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1.0 Expected Outcome 

1.1 Local Plans must be prepared in accordance with the relevant statutory legislation 
and regulations; failure to do so can result in delays to successful local plan making. 
This proposal will enable documents currently being prepared as part of the Local 
Plan to be shown to satisfy relevant legislative requirements. It will therefore ensure 
the Council continues to maintain an up to date Local Plan; essential for meeting 
many of the South Lakeland Council Plan objectives. 

2.0 Recommendation 

2.1 It is recommended that Council:- 

 (1) Adopts the Local Development Scheme 2018-2021 (October 2018 
Update) as attached at Appendix 1; and 

 (2) Delegate authority to the Director of People and Places to amend the 
timetable for preparing documents identified in the Local Development 
Scheme, and to add or withdraw Supplementary Planning Documents in 
consultation with the relevant Portfolio holder with any such additions or 
withdrawals being reported to Council 

3.0 Background and Proposals 

3.1 The Council’s Local Development Scheme is the Council’s project plan for bringing 
future Local Plan documents forward. It includes a timetable that sets out when Local 
Plan documents will be prepared from commencement to adoption. The most current 
LDS 2018-2021 was adopted in February 2018. It guides the final stages of current 
plan-making in 2018/19 (for the 2003-2025 period) and sets out the stages for 
preparing the single replacement Local Plan in place by 2021 covering the period 
2016-36. The Government is placing increasing emphasis on local planning 
authorities having up-to-date local plans and intends to introduce regulations to 
require the review of plans every 5 years.  



3.2 In accordance with the Planning and Compulsory Purchase Act 2004 (“the Act”) 
section 20 (5), Development Plan Documents (DPDs) are examined to assess 
whether their preparation has been conducted in a manner which satisfies legal 
requirements and tests of soundness. DPDs can only be recommended for adoption 
subject to demonstrating the relevant legal requirements have been satisfied. Under 
s.19 of the Act, a DPD must be prepared in accordance with the Local Development 
Scheme. Therefore, one element of meeting legal requirements relates to the extent 
to which preparation of any DPD is in accordance with the timetable prescribed for it 
as set out in the LDS. Local Planning Authorities must ensure that the adoption of 
any DPDs accords with the timescales set out in the LDS and so the progress of the 
DPDs must be monitored against the LDS. If there is a need for the timescales to be 
altered, the LDS will need to be updated to reflect the updated timetable. 

3.3 The current South Lakeland Local Development Scheme 2018-2021 sets out that the 
Arnside and Silverdale Area of Outstanding Natural Beauty (AONB) DPD and the 
Development Management Policies DPD would be adopted by September 2018. 
Since the adoption of the current Local Development Scheme; the DPD’s have been 
subject to an examination in public (June 2018). In response to recommendations 
made by the Inspector appointed to examine the DPDs, the Council has proposed a 
number of main modifications to the DPDs and these must be subject to a six week 
consultation. Alongside this, further work is required to the Habitats Regulations 
Assessments for each DPD as a result of a judgment of the Court of Justice of the 
European Union concerning Article 6(3) of the Habitats Directive. Taking account of 
the need to undertake such consultation and subsequent Inspector Reporting 
timescales, in these circumstances, the Council will not be in a position to adopt the 
DPDs in September 2018. It is considered the Council will be in a position to adopt 
the DPDs in February 2019 subject to the outcomes and receipt of the Inspector’s 
report. In light of this, the Inspector has confirmed in letters written to the Council that 
the LDS requires to be refreshed to reflect the updated timescale to adoption. This 
will ensure the DPDs can be found to satisfy the relevant legal requirements; and 
therefore be compliant with the provisions of the Act. 

3.4 Accordingly, the LDS has been updated and is produced in Appendix 1. It updates 
the timescales for adoption of the DPDs (February 2019) and also includes a number 
of less significant amendments in respect to the preparation of other Local Plan 
Documents as follows: 

 Inclusion of reference to revised Statement of Community Involvement – to be 
adopted, subject to Council approval, in October 2018 

 Inclusion of reference to the ‘making’ of the Grange-over-Sands 
Neighbourhood Plan in August 2018 following the outcome of a referendum in 
July 2018 

 Amendments to Figure 2 illustrating the timetable for preparation of Local 
Plan documents as follows: 

-Amendments to timescale for progressing of Housing Supplementary 
Planning Document (SPD) to commence in early 2019, consultation in 2019 
and adoption by March 2020 

-Amendments to timescale for progressing of Design SPD to commence in 
2019, consultation in 2019 and adoption by end 2020 

-Amendment to add the preparation of a Village Design Statement for Burton-
in-Kendal as a Supplementary Planning Document as part of the proposed 
Burton-in-Kendal Partnership Scheme in Conservation Area (PSiCA) 

 Removal of sections relating to status of neighbouring Local Planning 
Authority Local Plans and existing development plan policies and timescale 



for review; as these are not considered necessary elements of a Local 
Development Scheme; and are covered in the Annual Monitoring Report 

 

3.5 In order to continue to maintain an up to date LDS, it would be beneficial for 
delegated powers to be given to the Director People and Places in consultation with 
the relevant Portfolio Holder to amend the timetable for preparing documents 
identified in the LDS as and when required. This would ensure the LDS is kept up to 
date to reflect changes in circumstance in the preparation of DPDs and therefore 
ensure DPDs at examination can be found sound and legally compliant in terms of 
their accordance with the LDS. It is also recommended that delegated authority is 
given to the Director People and Places to add or withdraw Supplementary Planning 
Documents in the LDS. Note that adding or withdrawing Development Plan 
Documents, including those relating to the Local Plan Review, would continue to be 
reported to Council. 

4.0 Consultation 

4.1 All plans and proposals in the Local Development Scheme will be the subject of 
consultation with residents and stakeholders. The key stages of future consultation 
are set out in the LDS. Consultation on the update to the LDS is not required. 

5.0 Alternative Options 

5.1 The preparation of a Local Development Scheme (LDS) is a statutory requirement. A 
Development Plan document can only be found sound if it is prepared in line with an 
adopted Local Development Scheme. In order to ensure the DPDs are found sound 
and legally compliant in this respect; there are no alternative options available other 
than to formally approve an updated LDS in this regard. 

6.0 Links to Council Priorities 

6.1 The Local Plan is critical to the delivery of the Council Plan priorities for delivering 
homes, affordable homes and jobs. The review and update of standards through the 
Development Management Policies DPD and the preparation of Development Briefs 
are specifically highlighted in the plan. The Local Development Scheme makes clear 
the Council’s intentions and timescales regarding the preparation of the Local Plan; 
and maintaining an up to date LDS is essential in order to ensure the Local Plan is 
prepared in accord with legislative requirements enabling its delivery.  

7.0 Implications 

Financial, Resources and Procurement 

7.1 The work programme set out in the Local Development Scheme is expected to be 
undertaken within existing resources. The required resources to undertake this work 
have been included in the 2018/19 budget.  

Human Resources 

7.2 The work programme set out in the Local Development Scheme is expected to be 
undertaken within existing staff resources. The required resources to undertake this 
work have been included in the 2018/19 budget. 

Legal 

7.3 All local planning authorities must prepare and maintain a Local Development 

Scheme (LDS) in accordance with section 15 of Planning and Compulsory Purchase 
Act 2004. In accordance with s.19 of that Act, a DPD must be prepared and adopted 
in accordance with the Local Development Scheme.  Section 20 (5) of that Act states 
that DPDs are examined to assess whether their preparation has been conducted in 



a manner which satisfies those legal requirements and tests of soundness. DPDs 
can only be recommended for adoption subject to demonstrating the relevant legal 
requirements have been satisfied.  

 

Health, Social, Economic and Environmental 

7.4 The Local Development Scheme (LDS) is a project document setting out the 
Council’s intended timetable for preparing statutory planning policy and associated 
planning guidance documents. A Health, Social, Economic and Environmental 
Impact Assessment (HSEE) will be prepared for each of these documents. As the 
LDS does not itself comprise a policy or project, it is not considered to require an 
HSEE.    

Equality and Diversity 

7.5 The Local Development Scheme (LDS) is a project document setting out the 
Council’s intended timetable for preparing statutory planning policy and associated 
planning guidance documents. These documents will each be prepared in 
consultation with residents and stakeholders as required by planning regulations and 
the Council’s adopted Statement of Community Involvement (March 2016) (and 
updated October 2018 version subject to Council adoption). As the LDS is a project 
plan for preparing planning policy and guidance documents it is considered that an 
Equality Impact Analysis is not required.  

Risk 

Risk Consequence Controls required 

Local Development Scheme 
(LDS) is not updated 

The AONB DPD, 
Development 
Management Policies DPD 
and later replacement 
Local Plan will not be 
found sound if not 
prepared in accordance 
with an up-to-date LDS. 

Ensure the Local 
Development Scheme is 
kept up to date. 

Local Plan documents are not 
updated or reviewed or are 
significantly delayed.   

In consequence, current 
Local Plan documents 
would become 
increasingly out-of-date in 
relation to latest evidence 
and national policy - 
including Objectively 
Assessed Housing Need 
(OAN) and housing land 
supply. As a result existing 
policies would become 
dated and risk losing 
appeals on housing 
proposals on unallocated 
sites. There is also the risk 
of wider sanctions 
including possible 
Government intervention 
in Local Plan.    

Ensure sufficient 
resources to update Local 
Plan documents in 
accordance with an 
updated Local 
Development Scheme. 



Contact Officers 

Damian Law, Principal Development Plans Officer, 01539 793380, 
d.law@southlakeland.gov.uk  

Appendices Attached to this Report 

 

Appendix No. Name of Appendix 

1 Draft Local Development Scheme 2018 – 21 (October 2018) 

Background Documents Available 

 

Name of Background document Where it is available 

South Lakeland Local 
Development Scheme, February 
2018 

https://tinyurl.com/yakcpk3p 

Tracking Information 

Signed off by Date sent 

Legal Services 31 August 2018 

Section 151 Officer 31 August 2018 

Monitoring Officer 31 August 2018 

SMT 12 September 2018 
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